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Privacy, Legislation and Applications for Waiver of Consent
The Guidelines under Section 95 of the Privacy Act 1988 (s95 Guidelines) provide a framework for the conduct of medical research using information held or collected by agencies where personal information needs to be used and where it is not practicable to obtain the individual's consent.

When do I need to apply for a waiver?
Generally, consent or a waiver of consent is not required where a study involves the use of data derived from routine clinical practices for the purposes of quality assurance.  
The Office of the Federal Privacy Commissioner's Guidelines on Privacy in the Private Health Sector states that an organisation's quality assurance or clinical audit activities may constitute secondary activities that are directly related to the purpose for which consent was given, and therefore that consent may not be required for these types of activities. 

Use the checklist below to determine if your research can use or access data without consent or a waiver of consent.   
	Access or use of data (both de-identified and identified) for the purpose of quality assurance activity does not require consent or a waiver in the following circumstances:
	Yes/No

	DATA COLLECTION PURPOSES
1. The data to be accessed or used has already been collected as a part of routine business (e.g. clinical care, training, planning, or management of the health service); or
                                                               
2. The data will be collected as a matter of routine business (e.g. clinical care, training, planning, or management of the health service)

	

	RESEARCH PURPOSES
3. The data that will be used for the purpose of research, audit or quality improvement or other research activities that are directly related to the primary purpose for which the data was/will be collected

	



	
4. Access to data is sought by a person who would normally have access to the data as part of their employment with Barwon Health for the purpose of their work.

	



If you answered ‘NO’ to any of the above, you should seek consent or a waiver of consent for the use or access of data to be used for your research.  
For more detailed information about different forms of consent, including opt in and opt out, implied consent, and waivers of consent, please view the RDU Consent Guidelines on our Guidelines, tools and training webpage.
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